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16 December 2020 
 
To Whom It May Concern: 
 
Coronavirus (COVID-19) became a global pandemic in the early part of 2020 and had a tremendous 
impact on human lives globally. This pandemic has tested the ability of governments to find suitable 
resolution to evolving challenges in a rational and sensible manner. Based on facts available at the 
moment, the majority of the countries so affected have dealt with it reasonably well, but some countries 
have failed dismally. The Sri Lankan government has thus far failed to respect the minority rights by 
adopting a rigid cremation only policy of COVID-19 fatalities. This is in total disregard to the two 
options of burial or cremation set out by the guidelines of the World Health Organization (WHO). The 
Government of Sri Lanka is persistent in its reprehensible decision to continue cremation as the only 
way to dispose of bodies of COVID-19 victims. 
 
In spite of the above, it was shocking and surprising when it was revealed that the body of the first 
Muslim COVID-19 victim, who had died on 30 March 2020, was cremated by the authorities without 
the family’s consent and in total violation of both the WHO guidelines and the Health Ministry’s 
guidelines dated 27 March 2020. The Ministry of Health abruptly retracted its previous guidelines and 
published a fresh set of guidelines dated 31 March 2020 (Ministry of Health 2020b) (‘31 March MOH 
Guidelines’) with particular emphasis on the uncompromising provision of cremation (and not burial) of 
bodies of persons who had (or suspected to have) died of COVID-19. Subsequently, on 11 April 2020, 
the Minister of Health, promulgated certain new regulations (‘11 April Regulations’), purporting to 
exercise powers vested under sections 2 and 3 of the Quarantine and Prevention of Diseases Ordinance 
1897, in order to give effect to the 31 March MOH Guidelines. In particular, the 11 April Regulations 
amended certain previous regulations made under the said Ordinance by adding the following text: 
 
The corpse of a person who has died or is suspected to have died of Coronavirus Disease 2019 (COVID-
19) shall be cremated (Ministry of Health 2020c). 
 
In light of the above authoritative but unforeseen and unfortunate developments, we would like to bring 
the following to your kind attention: 

 
• An expert committee has been formed by the Government of Sri Lanka to study and report on 

the best solution to the issue in question. This committee appears to lack the presence of 
competent virologists and epidemiologist, although there are qualified experts both within the 
Government and the country at large. However, subject matter experts in this field have 
publicly voiced their opinion which is in contrast to that of the said committee.  
 

• While the majority of the countries in the world are handling this critical issue of the pandemic 
based on the guidelines stipulated by the World Health Organization (WHO), the Sri Lankan 
government feels that the recommendation of their ‘expert committee’ is the panacea for this 
imbroglio, thus overriding the WHO guidelines by deliberately making amendments to the 
memorandum originally set with the option of burial or cremation to one that makes cremation 
mandatory.   
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• Electronic and print media are rampant with messages, articles and interviews with 
professionals competent in Virology, Epidemiology and Geology negating the pseudo claims of 
politicians and ill-informed professionals about ground water being contaminated with COVID-
19 from dead bodies of virus victims buried underground. Hitherto there has been no scientific 
evidence that proves the occurrence of such contamination. Sri Lanka refuses to be included 
among the countries that concur with this finding.     
 

• The	Muslims	in	Sri	Lanka	have	been	reluctantly	compelled	to	resist	this	procedure	by	
disowning	the	bodies of family members succumbing to COVID-19 as such bodies are doomed 
for cremation. The Government is demanding funds for coffin/cremation which are beyond the 
financial capabilities of the families concerned. The refusal by the families of the deceased is 
purely based on the violation by the Government of the basic religious right of the Muslims, 
which prohibits cremation. Consequently, the bodies are kept in the morgue for lengthy periods 
and cremated at the sole discretion of the powers that be, with total disregard to and in violation 
of the guidelines set out by the World Health Organization. The Government remains 
impenetrable and demonstrates a tight rein in being uncompassionate about the grief and mental 
trauma experienced by the families of the deceased. 
 

• Sri Lankan Muslim politicians and religious scholars, despite their strong opposition in this 
regard, have thus far been unsuccessful in their attempts to convince the Government to reverse 
its decision to cremate Muslim fatalities of COVID-19. The Government seems to be quite 
resolute in adhering to the recommendation of the expert committee.  
 

• The attempts of Sri Lankan civil society activists, Muslim politicians, and other organisations to 
seek redress from the highest court in the land have been refused by the judiciary without 
granting leave to proceed. Though this issue has now gained wide publicity throughout the 
world via social media, the onus now lies in the ability of external Governments and Agencies 
to pressurise the Sri Lankan Government to reverse the decision of ‘cremation only’ to one of 
‘burial or cremation’ 

 
• The issue of cremation of Muslim COVID-19 fatalities has received immense publicity 

nationally, via social media, and in parliamentary deliberations. It’s not only the Muslims but 
also the Buddhists, Hindus and Christians who are voicing their concerns in parliamentary 
proceedings about the injustice done to the Muslims and the Christians by refusing a decent 
burial of COVID-19 victims. 

 
We are therefore seeking your assistance, to create awareness nationally to urge the Government of 
Australia to exert on the Sri Lanka Government whatever diplomatic pressure that would be necessary 
in order to convince them to reverse their current stand, to alleviate the anguish and trauma that the 
minorities of Sri Lanka are currently undergoing.  
 
We thank you for your understanding and support in this matter and remain at your disposal for any 
further information you may require in this regard.  
 
Yours sincerely  

 
Ubaidur Rahmaan Mahmood 
President 
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APPENDIX 
 
1. A joint letter sent to the President of Sri Lanka by the Sri Lankan 

Muslims living in Australia on 20 April 2020 
 

2. The Extraordinary Gazette released on 11 April 2020 
 

3. Human Rights Commission of Sri Lanka (HRCSL) observations and 
recommendations on Extraordinary Gazette No.2170/8 dated 11th 
April2020 



20 April 2020 

 
His Excellency Gotabaya Rajapaksa 

President 

Socialist Democratic Republic of Sri Lanka  

Presidential Secretariat 

Colombo 1 

Sri Lanka 

 
 
Your Excellency 

 
Extraordinary Gazette Notification by the Minister of Health to cremate all bodies of 

deceased persons due to COVID-19 

 
The Sri Lankan Muslim community resident in Australia would like to express our 

deep concern about the impact of the Extraordinary Gazette Notification 

(‘regulation’) which requires the mandatory cremation of all persons who have 

died or suspected to have died of COVID-19. 

 
According to our religious belief, in case of death, burial is mandatory. Also, in case of 

the death of a person, the obligation of the Muslim community (relating to final rights) 

is to bathe the deceased body, shroud the body, pray for the deceased and to bury the 

deceased. This historically has been considered, not just by the Muslim community 

in Sri Lanka, but by the Muslim community worldwide as one of our fundamental 

human rights. 

 
We acknowledge that COVID-19 is a global pandemic which requires a global 

response. The global response has been correctly spearheaded by the World Heath 

Organization (‘WHO’). As you know, WHO guidelines in relation to COVID-19 

permits the cremation or burial of a deceased person due to COVID-19 within strict 

guidelines. This has in fact been accepted and enforced by 180 countries including 

here in Australia. 

 
In light of the above we are, as you will appreciate, understandably aggrieved that the 

Government of Sri Lanka has chosen not to follow WHO guidelines. There has been 

no clear explanation as to why WHO guidelines could not be followed in Sri Lanka. It 

appears that this decision has been taken based on the advice obtained from a select 

section of local authorities on unverified facts, without considering scientific 

evidence or the representations made by the Muslim community. 

 
We acknowledge that the government of Sri Lanka has handled the containment 

and suppression of the corona virus exceptionally well and the response of the 

community at large has contributed to a successful outcome to date. However, the 

refusal to bury a deceased person caused due to COVID-19, under the regulation, 

goes against the traditions of the Islamic faith which has brought grief to the 

Muslim community in Sri Lanka. 



On behalf of the Muslim community living in Australia, we earnestly request 

your Excellency to rescind the regulation and adapt the WHO guidelines, 

which allow the burial of a deceased person who has succumbed to COVID-

19. 

 
We hope and pray that your Excellency will give your earnest and due 

consideration to our appeal. 

 
Yours sincerely 

 
 

 

 

 

Falih Shums Lebbe Marikkar 

President, United Sri Lankan Muslim Association of Australia Inc.  

(USMAA, Melbourne)  

 

 

 

Nilam Mohamed 

President, Austra Lanka Muslim Association Inc.  

(ALMA, Sydney)  

 

 

 

 

 

Mohamed Sanoordeen Mohamed Fazeer  

President, Australian Sri Lankan Association Inc.  

(ASLA, Melbourne)  

 

 
Shahim Mathaiz 

President, Sri Lanka Janaza Scheme of Western Suburbs Inc. 

(SLJSWS Melbourne) 

 

 

 

 

Muhammad Nawas Saleem  

President, Institute of Muslim Academic Network Australia Inc  

(IMAN Australia, Melbourne) 

 

 



 

 

Husni Hussain 

President, Unity of Families and Friends – Melbourne Inc.  

(UFFM, Melbourne) 

 

 

 

 

Anas Munaf Yaseen  

President, Serendib Community Cultural Association Inc.  

(SCCA, Sydney)  

 

 

 

 

Ahmed Muzny Mohideen  

President, Association of United Sri Lankan Australian Muslims of Western Australia 

Inc. (AUSLAMWA, Perth) 

 
 
 
 
 
Muzahir Mohideen 

Representative and Former Vice President, Sri Lankan Muslim Society of 
Western Australia Inc. (SLMSWA, Perth) 

 

 

 

 

 

Ahmed Ilham 

President, Sri Lankan Muslim Association SA Inc.  

(SLMASA, Adelaide) 

 

 

 

Dr. Nooru-Mohamed 

Representative, Sri Lankan Muslims Living in Queensland 

CC:  

Dr P. B. Jayasundera, Secretary to the President 
Hon. Pavithra Wanniarachchi, Minister of Health, Nutrition and Indigenous Medicine  
Dr. Anil Jasinghe, Director General of Health Services 

Mr. D.D.M.S.B. Dissanayake, Acting High Commissioner, Canberra 
Mr. Kapila Fonseka, Consul General for Victoria, South Australia and 
Tasmania, Melbourne 
Mr. M.H.M.N. Bandara, Consul General for New South Wales and Queensland, Sydney 
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EXTRAORDINARY
The Gazette of the Democratic Socialist Republic of Sri Lanka

(Published by Authority)

PART I : SECTION (I) — GENERAL

Government  Notifications

Y%S ,xld m%cd;dka;%sl iudcjd§ ckrcfha .eiÜ m;%h

L.D.B  40/1973 (I)

QUARANTINE AND PREVENTION OF DISEASES ORDINANCE (CHAPTER 222)

REGULATIONS made by the Minister of Health and Indigenous Medical Services under Section 2 and 3 of the Quarantine
and Prevention of Diseases Ordinance (Chapter 222)

PAVITHRA WANNIARACHCHI,
Minister of Health and Indigenous Medical Services.

Colombo,
April 11, 2020.

Regulations

 Regulations relating to Storage of Grain and Regulations relating to Anchylostomiasis published in Gazette No.7481
of August 28, 1925, as amended from time to time, are hereby further amended as follows: -

(1) in regulations 46 thereof, by the substitution for the words “affected with any disease referred to in the
preceding rule, shall” of the words “affected with any diseases shall,”;

(2) in regulation 47 thereof, by the substitution for the words “in which a case of any of the diseases referred to in
rule 45 occurs,” of the words “in which a case of any disease occurs,”;

This Gazette Extraordinary can be downloaded from www.documents.gov.lk
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(3) in regulation 48 thereof, by the substitution for the words “any of the diseases referred to in rule 45 shall” of the
words “any disease shall”;

(4) by the insertion immediately after regulation 61 thereof, of the following new regulation: -

“61A. Cremation of Corpse of a person who has died of Coronavirus Disease 2019 (COVID-19)-

(1) Notwithstanding the provisions of regulations 61 and 62, the corpse of a person who has died or is
suspected to have died, of Coronavirus Disease 2019 (COVID-19) shall be cremated-

(a) at the temperature of 800 to 1200 degrees Celsius for a minimum period of forty-five minutes to
one hour for complete burning, for the purpose of prevention of any potential biological threat;
and

(b) at a cemetery or place approved by the proper authority under the  supervision of such authority,

in accordance with the directions issued by the Director General of Health Services.

 (2) No person shall handover the corpse of a person who has died or is suspected to have died of Coronavirus
Disease 2019 (COVID-19) to any person except to persons who undertake the necessary duties of cremation,
nominated by the proper authority.

(3) The attire and the non-reusable personal protective equipment used by persons who handle the corpse
at such cemetery or place,shall be incinerated by placing them with the coffin during cremation.

(4) The reusable equipment shall be properly decontaminated and disinfected in accordance with the directions
issued by the Director General of Health Services.

(5) The ashes of the corpse may be handed over to the next of kin, at the request of such next of kin.”.

PRINTED AT THE DEPARTMENT OF GOVERNMENT PRINTING, SRI LANKA.
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Secretary,

Ministry of Health.

Director General of Health Services,

Ministry of Health.

HRCSI observations and recommendations on Extraordinarv Gazette No.2170l8 dated 1lth
April2020

Please find attached the Human Rights Commission of Sri Lanka's obr"rr.r'on, and

recommendations on the Extraordinary Gazette No.2170/8 dated 11th April 2O2O.

The Commission urges that these recommendations be taken into consideration and that the
Gazette be amended accordingly.

f [^-\",--Lry
Secretary I/
Human Rights Commission of Sri Lanka

Enclosure: HRCSL observations and recommendations on the disposal of dead bodies in the
context of Covid-19.
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HRCSI observations and recommendations on the disposal of dead bodies in

the context of COVID-19

The Human Rights Commission of Sri Lanka received complaints and expressions of concern from
persons of various religious groups including Muslims, Christians and Buddhists on their inability to
perform final religious rites afterthe death of persons in the context of Covid-19. Amongstthe concerns
raised,are the forcible removal of bodies, lack of a standard process for determining whether the
deceased person has in fact succumbed to the virus, lack of transparency surrounding the process and

doubt as to the mandatory cremation requirement. Further, the Commission has received numerous

appeals to the same effect from family members of people who have been declared as having died of
the Covid-19 virus.

While the Commission fully recognizes the need to impose restrictions on certain fundamental rights to
protect public health at this time, the Commission is mandated to exarnine whether such restrictions are

compatible with the relevant Constitutional provisions and international human rights obligations.

It is incumbent on the Commission as per Section 10 (c) and (d) of the Human Rights Connnission of Sri

LankaAct No. 21 of 1995 to advise the government on the promotion and protection of fundamental
rights and to make recommendations regarding measures which should be taken to ensure that national

laws and administrative practices are in accordance with international human rights norms and

standards.

Accordingly, the Commission presents the following observations and recommendations;

A. lssues & Observations:

As at 9th November 2O2O,35 cremations have been carried out as related to Covid-19 out of
which 17 were of the dead bodies of Muslim persons. ln some instances, we were informed

that these dead bodies (janazas) were forcibly removed from homes to the National

Hospital, Colombo prior to cremation. '

While the Ministry of Health Provisional Clinical Practice Guidelines on Covid-19 Suspected

and Confirmed Patients dated 27th March 2020 allowed for burial and cremation, these

guidelines have been later amended mandating cremation. Reasons for effecting this

amendment however are not given.
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iii. Part 8 of the 'Provisional Clinical Practice Guidelines on Covid-19 suspected and confirmed

patients' Version 5 of 03.07.2020 issued by the Ministry of Health refer to the 'Autopsy

Practice and Disposal of Dead Body'. The guidelines provide that in the case of death due to
suspected or possible corona viral infection, where the dead body tests negative, routine

disposal of the body to be allowed on a case by case basis. The JMO must issue the report as

early as possible and cremation mandated only if the report is not available within 24

hours.l

However, contrary to these guidelines, PCR tests are sometimes not cond,pcted on the

bodies at all and, in many instances, PCR results are provided only 48-72 hours after the

death. The Commission notes in this regard that it is alleged that 2 Muslim persons

cremated have now been taken off the Covid-19 casualty list and in one cremated person,

the PCR test has returned negative. Further, some of the persons that died at their homes

could not have contracted the virus since they have been homebound due to disability and

their family members have also stayed indoors in the weeks preceding the death. Some of

the persons that were cremated as having succumbed to the covid-19 virus could not in fact

have contracted the virus since their family members have not contracted the virus within

14 days and medical attendants have not even been tested for the virus.

Health officials who treat supposed corona patients are not quarantined in accordance with

the requirements of the applicable procedures.2 For instance, a 70 yr old who fvas admitted

to Nawaloka Hospital was taken to IDH on the basis that he had tested positive. However,

the staff who attended to him were not quarantined at all.

All bodies of persons who are supposed to have succumbed to the virus are held together in

the police morgue with no separations between them

The family of the deceased has been asked to contribute various sums from five to twenty
five Thousand Rupees for coffins. For some families, this sum was prohibitive since they are

currently living in lockdown with no capacity to earn.

The lack of transparency in the process of how a person is identified ., hrring died of the

virus is leading to many conspiracy theories and rumours. We have heard many such as

people who are found to have died of the virus but declared as having died of pneumonia so

as to avoid having their mortal remains being disposed of in the prescribed format. The

World Health Organization (WHO) lnterim Guidelines on 'lnfection Prevention and Control

t http:/lwww.epid.gov,ltfweb/images/pdf,/CircularslCorona virus/covid-19 cpg versiorr 5.pdf
2 https://ccpsl.orglwp-content/uploads/2020/05/Quarantine-of-Health-staff-exposed-to-COVID-19-patients-
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for the safe management of a dead body in the context of COVID-19' allows the burial or

cremation of dead bodies and provides for safety measures to be followed in the process.3

The guidelines further provide that disposal of the dead bodies should be approached with

cultural sensitivity. 4

WHO lnterim Guidelines on 'Water, sanitation, hygiene, and waste management for the

COVID-19 virus' provides that conventional centralized water treatment methods and

household water treatment technologies can inactivate the covid-19 virus. fhe guidelines

mention that no extra measures are necessary and that risk to water supplies is low. s

It is not clear whether those who are handling the cremation of dead bodies are in fact

nominated by the 'proper authority6 for that purpose as required by the Gazette. For

instance, we have reviewed a notification from the Registrar General's Departrfient dated 13

November 2020 prohibiting registration of death at home until the authorities confirm such

death is not due to the virus and requiring the Registrars to report these deaths to the MOH

and the police. This also refers to a notice issued by the Acting lnspector General of Police

dated 5 November 2020. We have not seen any evidence of the proper authority

nominating either the Acting lnspector General of Police'or the Registrar General to issue

instructions of this nature.

The Gazette does not provide for a procedure to be followed to determine whether the

deceased has in fact succumbed to COVID-19 prior to mandating cremation of the dead

body. The Gazette is also silent as to the interactions the family members may have with the

deceased such as for viewing and paying final respects. This has led to the arbitrary

application of the r'estriction and confusion among the public.

3 https://app_s_.whr:..int/ililbilslrgam/ha.Lrdle/_1^0565/33:l^538/WHO-COVID-19-I.P_C_..P9_M.Frnt-2020.1-ene.pdl'
a "...The dignity of the dead, their cultural and religious traditions, and their families should be respected and
protected throughout; Hasty disposal of a dead from COVID-19 should be avoided; Authorities should manage

each situation on a case-by-case basis, balancing the rights of the family, the need to investigate the cause of
death, and the risks of exposure to infection..."
s httpsr//apps.who.int/iris/bitstream/handle1L066513314991WHO-2019-nCoV-lPC WASH-2020.2- '
eng.pdf?sequence=1&isAllowe+,v
6 Extraordinary Gazette No. 2168/6 dated 2020.03.25;
"proper authority" means;
(a) in respect of the whole of Sri Lanka the Director General of Health Service;..."
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xii. ln light of the foregoing the Commission observes that mandating cremation of those who

have died or suspected to have died from covid-1.9 is neither necessary nor proportionate to
the achievement of protection of public health and therefore is not a permissible restriction

of the freedom to manifest religion or beliefs.

Forced and rushed cremation of dead bodies prior to without procuring conclusive evidence

on the cause of death and not allowing family members the opportunity to,perform final

rites while adhering to accepted safety measures is a violation of the freedom to manifest

religion or beliefs.

B. LeRal Framework & Recommendations

L

il.

Performahce of final religious rites such as those performed at burial ceremonies is a form

of manifestation of religion or beliefs and cannot be restricted except according to
Constitutional and international human rights obligations.

Article 14 (1Xe)of the Constitution of Sri Lanka guarantees the freedom to manifest one's

religion or belief in worship, observance, practice and teaching to all citizens. Article 15 (7)

provides that this rights shall be subject to restrictions as.may be provided bylaw f or, inter

alio,lhe protection of public health.

iii. lnternational Human Rights obligations undertaken by Sri Lanka under the lnternational

Covenant on Civil and Political Rights (ICCPR) similarly provide that freedom to manifest

religion can be restricted to protect public health

iv. However, the restrictions ought to be interpreted in favor of the rights at issue and in
harmony with all other rights recognized under the ICCPR. This is in addition to the

requirement that the restriction be imposed by law, necessary and no more restrictive than

is required for the achievement of the purpose of the limitation. Although a State may

invoke public health as a ground to restrict certain rights in order to take measures to deal

with a serious threat to the health of the population or individual members of the

population, such measures must be specifically aimed at preventing disease or injury or

providing care for the sick and injured. Further, due regard should be given to the

lnternational Health Regulations of the World Health Organization,s

xiii.

7 Article 18 (3) of the ICCPR: "Freedom to manifest one's religion or beliefs may be subject only to such limitations
as are prescribed by law and are necessary to protect public safety, order, health, or morals or the fundamental
rights and freedoms of others."
8 The Siracusa Principles On The Limitation And Derogation Provisions ln The lnternational Covenant On Civil And
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Section 2 of the Quarantine and Prevention of Diseases Ordinance, No.3 of 1897 (as

amended) authorizes the Minister to make regulations for "the purposes of preventing the

introduction into Ceylon of any disease, and also preventing the spread of any disease in

and outside Ceylon". By Extraordinary Gazette No.2170l8 dated 11th April 2020 (Gazette),

the Minister for Health has issued regulations under the said section making cremation of

the corpse of a person who has died, or is suspected to have died, from Covid-19

compulsory. Such corpse can only be handed over to a person nominated by the 'proper

authority'for handling necessary cremation duties. lf requested, the ashes of the corpse will

be handed over to the next of kin ofthe deceased person. This handing over is discretionary.

Accordingly, based on our observations, it is our opinion that the mandatory requirement for cremation

imposed under the G.azette is not a valid restriction of the freedom to manifest religion or belief. !!ig
our opinion that amending Gazette No.2170l8 dated 1lth April 2020 incorporating the followine will
ensurd.its compatibiliw with the Constitution and Sri Lanka's internationa! obligations:

i. Permit burials as well as cremations of bodies of persons who succumb to the Covid-19 virus

while adhering to required health guidelines.

ii. Mandate'PCR testing results to be issued within 24 hours of a person's death. ,

iii. Create a sanitary system of storing bodies of those who die at home and stop taking them to

the police morgue.

iv. Adopt a systematic approach to management of deaths that is humane and transparent.

- A transparent process for delegation of authority by the proper authority.

- A process for declaring a person's cause of death

- Permitting families to pay their final respects while adhering to required health

guidelines.

v. Ensure stakeholder participation when formulating procedures for management of deaths in

the context of Covid-19 by engaging the communities that may be affected. '

The Commission draws your attention at this point to its letter dated 29.04.2020 addressed to Secretary,

Ministry of Health. The Commission reiterates the human rights position taken thereunder. The

Commission further appeals to you to keep in mind the human angle as well. We all know, death of a

loved one under any circumstance is one of the most difficult experiences for a human being. To add

more grief of not sharing the information on the person's death or imposing a fixed way of managing

the mortal remains contradicting the edicts of the person's religious beliefs is indeed extremely sad.
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The Commission highlights that any restrictions on a fundamental right, even at 4time of crisis

such as has struck the country at present, must be imposed under strict justifications and with

as much space as can be reasonably accommodated forthe exercise of the right at issue.

Therefore, we recommend the gazette be amended in the manner outlined above to ensure

compatibility with Sri Lankan law and international obligations.

#t't1

Ramani Muttettuwegama

Commissioner in Charge of lnvestigations and lnquiries
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